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IN THE HIGH COURT OF DELHI AT NEW DELHI

No..!S0QSZ . DHC/Orgl./IPD Dated. 3=,
From

The Registrér General

Delhi High Court

New Delhi.

To:

Office off the Controller General of P
Patents, Designs and Trade Marks 66'%' Lio—
Email : lic-ipo@gov.in -

C.0. (COMM.IPD-CR)-17/2024

Bombay Metal Works P. Ltd. | : -+ PETITIONER(S)
Vs

Tara Singh, Prop. R.S. Industries (Regd.) & Anr. | .....RESPONDENT(S)

Sir,

I am directed to forward herewith for information and necessary compliance
a copy of order dated 28.03.2026 passed HON'BLE MR. JUSTICE TEJAS KARIA of
this Court. :

Yours faithfully,
- \ 1 ) /
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thereafter, transferred to Calcutta High Court and, finally, transferred to this
Co_ﬁrt pursuant to the Order dated 18.07.2024 passed by the Supreme Court
in Transfer Petition (C) No. 465/2024.

FACTUAL BACKGROUND:

2. The Petitioner, Bombay Metal Works (P) Ltd., is a company engaged

in the business of manufacturing and marketing bicycle parts, which are
marketed under the Trade Mark comprising a trade dress / packaging having
distinctive colour combination, layout, arrangement of features and get-up to
distinguish the products of the Petitioner from others in the market. One
such cycle part marketed by the Petitioner is Ball Head Racer. The Petitioner
is the owner of copyright bearing Registration Nos. A-11138/74, A-
55236/98, A-55238/98 and A-55214/98 of the Petitioner (“Petitioner’s
Copyright”) in various packaging of Ball Head Racer (“Petitioner’s
Packaging”) as per the following details:

Artistic Work Copyright Petitioner’s Packaging

Registration
No.
BM Screw Racer| A-11138/74
Packaging
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BM -Ball Head| A-55236/98
Racer Packaging

BM DBall Head| A-55238/98

Racer Packaging
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3.

R.S. Industries (P) Ltd., carried on a similar business of manufacturing and

trading in Ball Head Racers.

4. The Petitioner has submitted that the Petitioner came to know in
January 2002 that Respondent No. 1 is infringing copyright in Petitioner’s
Packaging, by using packaging which are colourable imitation of and
deceptively similar to the Petitioner’s Packaging. Accordingly, the Petitioner
filed Civil Suit No. 127/2002 before this Court along with I.A. No. 537/2002
seeking interim injunction restraining Respondent No, 1 from dealing in
cycle parts using packaging that is deceptively similar to or substantial
reproduction of the Petitioner’s Packaging.

S. Vide order dated 12.02.2002 passed in [LA. No. 537/2002 in Civil Suit
No. 127/2022, this Court granted interim injunction restraining Respondent
No. 1 from selling, offering from sale, advertising, or dealing in cycle parts
bearing packaging that is decepﬁvely similar to or substantial reproduction
of the Petitioner’s Packaging. |

0. However, the Petitioner claims that due to Respondent No. 1’s
violation of the injunction order dated 12.02.2002 passed in LA. No.
537/2022 in Civil Suit No. 127/2002, the Petitioner filed four contempt
petitions being CCP 169/2002, CCP 13/2004, CCP 122/2005 and LA.
12504/2006 against Respondent No. 1 before this Court. |
7. Vide order dated 20.12.2002 passed by this Court in CCP 169/2022, it
was recorded that Respondent No. 1 was willing to change the colour
combination of its packaging. Pursuant to the said order, Respondent No. 1
filed an Affidavit confirming that in compliance of the said order, it has

changed the colour combination of its packaging.
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of Section 45 of the Act as it is not possible that the Petitioner’s
Copyright did not come across when the search certificate was
obtained by Respondent No. 1.

For seeking copyright protection, artistic work is required to be
original. No copyright subsists in an artistic work, which is a
colourable and slavish imitation or substantial reproduction of
another artistic work. The artistic works in the packaging
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12.4. In view of the foregoing submissions, it is prayed that the

present Petition be allowed and the Impugned Registration be

removed from the Register of Copyright.

SUBMISSIONS ON BEHALF OF THE RESPONDENTS:

13.  The learned Counsel for Respondent Nos. 1A and 1B advanced the

following submissions:

13.1.

13.2.

13.3.

The title of the artistic work in the Petitioner’s Packaging is
‘BM LIMITED’, whereas the title of the Respondents’ work in
the Impugned Packaging is ‘RAJIS QUALITY AND
QUANTITY’. The distinctiveness in the respective titles is
clearly evident and self-explanatory, both in terms of actual
content and overall phonetic identity, and that there is no
resemblance either visual, structural or conceptual between the
two.

The clear dissimilarity in titles highlights that there is no scope

for confusion, deception or overlap in the identity of the works.

The overall getup, Trade Dress and presentation of the
Respondents"‘lmpugned Packaging is not a slavish imitation of
the Petitioner’s Packaging, and that the Petitioner’s grievance is
misconceived and based on isolated and non—proprietary
elements such as colour.

It is well-settled in law that the Petitioner cannot dissect and
isolate the generic features to fabricate a claim of infringement
or to seek cancellation of the Impugned Registrations. The

admitted divergence in titles is a crucial factor that negates the
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Impugned Packaging would dilute the Petitioner’s goodwill in the
Petitioner’s Packaging, which is used as an identifier for the Petitioner’s |
products. |
18. Itis settled law that Copyright protection is granted to an artistic work
under the Act, only if the said artistic work satisfies ‘the standard of
originality. In Marico Ltd. v. Jagit Kaur, 2018 SCC OnLine Del 8488, this
Court held that when two labels or artistic works are compared to determine
if they are original, the broad features of both the labels / artistic works are
to be compared. The Court further held that the colour scheme and the
objects used in the labels / artistic works should also be considered for
determining substantial reproduction / similarity between such labels /
artistic works. The relevant extract of the aforesaid decision is as under:

“6. A perusal of the labels extracted hereinabove shows that the

comparative features of the two labels are so similar that “NIHAL

UTTAM” label can safely be termed as colourful imitation or

substantive reproduction. Colour scheme between the two labels is

the same. The manner in which the coconut tree is arranged is the

same, the arrangement of two broken coconuts is similar. Due to the

long user in the market, the Appellant's label was quite extensively

used and hence the Respondent had access to the Appellant's label.

It is the settled position in law that when two labels or artistic

works are compared, the broad features are to be compared and

not by putting the two labels side by side. The Supreme Court

in Parle Products P. Ltd.v.JP. & Co., Mysore, (1972) 1 SCC
618 observed as under:

“9. It is therefore clear that in order to come to the
conclusion whether one mark is deceptively similar to
another, the broad and essential features of the two
are to be conszdered They should not be placed side
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to prevent one design from being mistaken for the
other. It would be enough if the zmpugned mark bears

— k)

would be likely to mislead a person usually dealing
with one, to accept the other if offered to him. In this
case we find that the packets are practically of the
same size, the colour scheme of the two wrappers is
almost the same, the design on both though not
identical bears such a close resemblance that one can
easily be mistaken for the other. The essential features
of both are that there is a girl with one arm raised and
carrying something in the other with a cow or cows
near her and hens or chickens in the Sforeground. In
the background there is a farm house with a fence. The
word  “Glucose Biscuits” in one and “Glucose
Biscuits” on the other occupy a prominent place at the
top with a good deal of similarity between the two
writings. Anyone in our opinion who has a look at one
of the packets to-day may easily mistake the other if
- shown on another day as being the same article which
he had seen before. If one was not careful enough to
note the peculiar features of the wrapper on the
plaintiffs’  goods, he might easily mistake the
defendants' wrapper for the plaintiffs' if shown to him
some time after he had seen the plaintiffs’. After all, an
ordinary purchaser is not gifted with the powers of
~ observation of a Sherlock Holmes. We_hayve theretou




comparison of labels which are artistic works, would be the same.”

[Emphasis Supplied]

19. A comparison of the artistic works in the Petitioner’s Packaging and

the Impugned Packaging used for the Ball Head Racer is as under:

Petitioner’s Packaging Impugned Packaging

(A-55236/98)
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Nos. A-85865/2009 and A-85866/2009 are cancelled and expunged from the
Register of Copyright.

24.  The Registry is directed to supply a copy of this Order to the Office of
the Controller General of Patents, Designs and Trade Marks of India at the
E-Mail Address — llc-ipo@gov.in for compliance of this Order. Let this
Order be reflected on the website of the Controller General of Patents,
Designs and Trade Marks of India within four weeks.

25.  The present Petition stands disposed of in the aforesaid terms.

TEJAS KARIA, J

MARCH 28, 2026
St
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IN THE HIGH COURT OF DELH]I |
C.0. (COMM IPD-CR) No. 17/2024 £

Bombay Metal Works P. Ltd. ... Petitioner
Versus

Tara Singh, Prop. R.S. Industries (Regd.) & Anr. ...Respondents
AMENDED MEMO OF PARTIES

The Bombay Metal Works P. Ltd.

703, Industrial Area

Ludhiana — 141003

E: rajeshmittalbm@yahoo.co.in - ...Petitioncer

Versus

Late Sh. Tara Singh
Since deceased through its legal heirs

Mr. Rajinder Singh .

S/o Late Tara Singh

3730/1, Opposite SBI Bank

Near ITI College, Gill Road,

Ludhiana — 141003

E: rsindustries57@gmail.com ... Respondent No. | A

Mr. Kulwinder Singh

S/o Late Tara Singh

3730/1, Opposite SBI Bank

Near ITI College, Gill Road,

- Ludhiana — 141003

E: rsindustries57@gmail.com ...Respondent No. 1B

Registrar of Copyright

Boudhik Sampada Bhawan,
Plot No. 32, Sector 14, Dwarka,
New Delhi-110078

E: registrar.copyrights@gov.in ...Respondent No. 2
./ o -
/ d i ' 2 (l)gé(’ //
/ ; / | /'/’f(’/\? )
LA S o4 [Z /
Place: New Delhi Sachin Gupta (D;‘759720()4)

Dated: _ (> September, 2024 LitLegal
: Advocates for the Petitioner
A-1 Vasant Kunj Enclave
New Delhi — 110070
E: info@litlegal.in
M:-+91 9811180270



